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The September 11 Victim Compensation Fund
(VCF): Background and Potential o
Rea uthorization Analyst.in Disability Policy

The September 1MVictim Compensation Fund (VCF) provides cash benefits to certain perst

whose health may have been affecte@xgosure to debris or toxic substes inthe aftermath

of the September 11, 2001, terrorist attacks on the Pentagon and the World Trade Center, and the

terroristrelated aircraft crash at Shanksville, R¥angresgreated the original VCBhortly after the 2001 terrorist attacks to
providecompensation tpersons injured and tbe familiesof personilled in the attacksind their immediate aftermatim

2011, Congress reopened the VCF to provide benefits to persons who responded to the terrorist attack sites, were involved in
the cleanupf these sites, or lived in lower Manhattan during the attatlkesYCF was reauthorizeth 2015 andit is

scheduled to sunset on Decemb&r2020.

July 10,2019

The VCF has awastimore thar$5 billion since its reopening and is in danger of exceeding its cuppragiation of

$7.375 billion before its sunset dabed thus being unable to pay full benefitsFebruary 2018he Special Master of the

VCF announced that all future VCF awards would be reduced to prevent the VCF from running out of appropriated funds.
The Special Master cééncreases in death claims, cancer claims, and claimsrfoomesponderas drivers ofhe increase

in VCF benefit costs.

Reauthorization billsH.R. 1327andS. 546 have been introducedith H.R. 1327being ordered reported out of the
Judiciary Committeen June 12, 201®Bothbills would reauthorize the VCWwithout changing any eligibility categoriasd
appropechaseam$§sas may be ne dheoughlkY200 for each fiscal year
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The September 11th Victim Compensation Fund (VCF)

he current"VSiecpttienmbCeormplelns ati on Fund (VCF) pr on

certain persons whose health may have been af

11, 2001, terrorist attacks on the Pentagon a
rel ated aaitr cSrhaafntk scvrialslhe , PA. The current 1 terati ¢
full benefits to eligible persons and i1is schedul
data are pr o VsiApepd nidi xt hi s report

Hi story of the VCEF

On September 22, 2001, the Air TranspagRtbati on Sa
1042 was enadQuwidc klnyt opdsaswed by Congress in the w
2001, terrorist patotva cdkesd, vtahiiso ulse giosrlmast iodfn relief
industry €oadgaddmminmende nt tlinempsaoafveamyg. aTirtl e 1V
also established the VCFtheo rcompesmsmitael heds omfs g
t he aotrt atchkesi r 1 mmedi ate after math

The ¥€Fginally cWoascdeope@®8&3i and0lildle and expande
compensation to responders to the September 11,
cerNewnYork City residents, who may have suffere
attacks. The VCF was reauthorizédongredds wnil 1

sunset onl 8De2c0e2mb. e r

Original VCF

The original VCF] ead Vc ppfraotvhidd eBd/ ScSaAs h benefits to
groups of persons who suffered physical injury o
September 11, 2001:

e persons who were present at theaWhrld Trade C
site in Shanksville, PA, at the time of or it
crashes at those sfamd on September 11, 2001 ;

e passengers and crew of any aircraft that cras
result of terrorist activity.

The amoof benefits available to each claimant wa
by the At t dTrhnee ya nCoeunnetr aolf. benefits payabclhe to eac
per’scocnonomic losses (such as losssoef fastoheasecapa
and suffering). The VCF statute specifically pro
were reduced by certain collateral source paymen
the claimant. Thematwad benedptentthhe amy one pe
total benefits paid.

Byl tftng a MCHecrlsaoinm wai ved his oorhbe aighttyotdi
an achnhiamy federal or state coulrlt, fR2oOr0 tdoarmasges 1 e

1 The Air Transportation Safety and System Stabilization Act (ATSSA) is codified at 49 U.S.C. 840101 note.

2The tiremediate‘aftermath was defined in the original Victim Compensa
C.F.R. 8104.2(b) [2002] to include therjpd of time from a crash until 12 hours after a crash for all persons except
rescue workers and 96 hours after a crash for rescue workers.

3 Attorney General John Ashcroft appointed Kenneth Feinberg as Special Master of the VCF on November 26, 2001.
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The September 11th Victim Compensation Fund (VCF)

related ai*ferafprevashes.established the VCF as
compensation for victims while providing some pr
have been broughtaibry cva rcrtiiemrss ;a gaaii mifsht@a mhoemta nAd tale a
of New York and New Jersey, who owned the World

Congress provtihe€d fhndiugh fiosuaphbropms ats omapfbe
necelfsobre ypiiemt and administrattihe€@F Whe Spquoiakbdl
to promul gate regulations to gbvemn,atnhe mglrlogr a m

claims had to be firleegdn I'wpittobmnn gtawoi oynt, h eat V Gufh i tchhe t |
woul d°Thleo scer.i giemcali vQ@F 7, 403 c¢claims and made awar
5,560 ¢ aimants.

Reopened VCF

The original VCF was closed to new claims in Dec
and illnesses iinnvcoulrvreedd ibny epneerrsgoenmnscy response, T €
operations athiherSdptemhseh sites led Congress t
enactment of Title II of the James Zadroga 9/ 11
Ac;P. L.-34971 1 The reopened VCF extended eligibility
suffered physical injuries or 1hlemosssads wog ka atte«
near the Shiprtemabfetr clrlash sites during the period
30, ,300%ell as certain,oppemmeeoars twhhe Woirvledd , T rwaodrek e
September 11, 2001.

The VCF wasenadtfetlygyeweopaims through October 3
administrative costs paid by the redpmened VCF we
origingwHihkMfilb cap on total &b itchien gBgpfeocti mble nvbafsittesr
awardeWi t ckowmts i d bbeeinnégfatt 8l cost. Under tthe reopen
fees were limited “o 10% of the VCF award.

VCF Reauthorization
The reopened VCF was scheduled to stop taking cl
T

reaut horaembleronl 88,e 2015, with the enactment of

Consolidated ApprZapmrioagtai cRresa uA chto,rPi.2zI0aH6l)d(md Act of Z
Underedahti bori zation, <claims adairroev ecdo nbseifdoerree d hCer
A c¢clai ms. Group A claims are subject to the s ame
subject to the $2.775 billionmsapibadtbefibrbenhdt€
VCF deadline of December 18, 2020, are considere
and funding caps established by the reauthorizat

B ¢l ai ms.

4 This provision was amended later in 2001 by Section 201 of the Aviation and Transportation Seculitl. A&7
71) to permit civil actions against persons who were knowiugicipants in any conspiracy to hijack any aircraft or
commit any terrorist act.

STnterim final regulations for VCF1 were promulghated on Dec
Victim Compensation Fund FederalROgste66282, becember 24, 280 )nrasultinRim 1 ¢ , > 6 6
a sunset date for the VCF of December 22, 2003.

6 Kenneh R. FeinbergFinal Report of the Special Master for the Septemb&nidtim Compensation Fund 2001
Department of Justice, 2004, 109.

"There was no cap on attorneys

s

fees in the original VCF 1e

Congressional Research Service 2



The September 11th Victim Compensation Fund (VCF)

Overview obUntdbher €kt Law

VCF Eligibility

To be eligible for VCF benefits, a person must h

e died as a passenger or c¢crew member on one of
11, 2001 ;

e died as a directehaetsadtaiodfcthft teraohadastor 1 e
or debris irrmmediadt eonfa fitthheer nmbaetpht e mber 11, 2001,
attacks; or

e been prBephemBemshhsithe i mmediate aftermath
September 11, 2001, tphysiorciasd hbhmeutatc ke s and s uf
of the crashes ordeheiseddmayastecovery, and

I mmedi ate Aftermath

For the purposes of VCF

eligibili'ttye,r rtohrei sitmme di a
attacks 1is the time ptoiMdyfsdO0m f

i
S0pPp2ember 11, 20

Septemb€radh Sites
For the purposes of VCRralsihgistitleist yi,nctllhuedeSe pt e mb

e the World Trade Center, Pentagon, or Shanksvi

e the buildings or portions of buildings that
SeptembBéerrorist attacks:;

e the area 1n sMawthha tofa nt hteh alti nies t hat runs along
the Hudson River to the intersection of Canal
East Broadway to Clinton StFaesett ,Rnabnedr ;e a st on

e any area relat,edcho aderbehneosvdaeld nboasragle s and Fres
Kills 1in ,StNaetwe nYolrskl a nd

Physical Harm

To be eligible for the VCF, individuals who did
t he hiijraccrkaefdt ,a or as a di rteecrtr orreissutl ta totfa ctkhse (Sienpctl
recovery, angdmudsetb rhiasv er esmofvfaelr)ed physical harm as
purposes of VCF e liisg idbeimloints ytprr aptshecyddMideecy 4 ddf hfe4a a och e
CenterréwWacCed physi caasl dheefailntehd cfoonrd itthieconpur poses
Center Health Program ( WITCHP) .

8 The World Trade Center Health Program (WTCHP) provides medical monitoring and treatment to responders to the
sites of the September 11, 2001, terrorist attacks and certain New Ypres&idents living near the World Trade

Center. The WTCHP is administered by the Centers for Disease Control and Prevention (CDC), National Institute for
Occupational Safety and Health (NIOSH). For additional information on the WTCHP, see the programatebs
https://www.cdc.gowitc/.
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The September 11th Victim Compensation Fund (VCF)

63111 OEUI Ew/ T aUPEEOw' | EOUI w" OOEDPUDOO

A WhHClated physical healthi¢coondi cooreried dyphhei
These conditions are thsd3ed 2fmgviadad 33R224tbadt wtfe td
Health SePKSand Atctose added thr odHRahd mi mli®malkitmg b
PeSection 3312(a) oefd tthye tPHS AWT @ WP baen d otvhewrs ¢ o mp ¢
VCF, a condition must beooverethdecbngdtitobnsovwvade dt
detertmh mtedexposure in the aftermath“ef the Septe
substantiallignlifhebhntt daltd oa I n aggtrheaitlinmpegs s or
or healtMlooméisti emses, the ’sVCGFo nrdeiqtuiiorne sb et hcaetr tai
the WTCHP for that c¢d&ndition to be compensable.

The WTCHP provideos egwa ldwmantéee c¢odnn dhiopwe ots ome et s t he
be linked to exposure in the aftePhhih of the Se

evaluation is based on a combination of the amou
site and the—spekids csaatalvidandsrescue, sleeping
Manhattan, or just npavthh erhpe tgkeadno u gloga exiatmp 1 e, a |
who was engaged in search and rescue activities

September 11 and September 14, 4ROOAds Mmastthave b
WTCHtPo certify handothhsakbloanpdy twhher &£ &s on

whose only activity was passing throvhglhsLower Ma
not caught in the actual dacsltlLafgwoaldrbawttioghiyw
been in the aocwmnms ftoo Wd¢ dleiag'tTbhiled WioG H Pes oenvpael nusaattei o
condd ttilopmt do not meet ther mbwasmembampgss ure crit
“professionahdpnydgementant medical .Bnd/or scienti

WICHPoveradi®thlh conditions may mnot beasustehde t o es't
VCF does mnot includepaaynnyenptoovmsenoanbl Hhomnlbbanebdbndi

The WTCHRM osetsa tnuotte 1 nc 1 uedre iann yt htey pl &i asot € docfh aWaTICt h
onditions. However, the statute does require th
he

"EOEI VwE wb&®BEw/ I aUPEEOwW' I EOUT w" OOEDPUDOO
T

c

t available scientific evidence to deter mine i
WICHP and, by exlhemespans¢ heo VECFpetition to add
WTGr el at ed he alhteh WTECH®Pi taidenn sng g 4 199 ¢ d,xa pwicti h hwe r
request a recommendation on action from the WTC
( STAC) eora mnaelk e randidni ahtgi ohne aol ntIhf ctohned iWTiCoHhP. a d mi ni s t r

942 U.S.C. §8300mra2(a) and 300mr82(b).

10 The complete list of conditions covered by the WTCHP is provided in regulation at 42 C.F.R. §88.15 and on the
WTCHP website alittps://www.cdc.gowiltc/conditions.html

1142 U.S.C. §300mnA22(a).

2I'm certain limited circumstances, a physician not affilia:
covered by the WTCHBNd thus compensable by the VCF.

B World Trade Center Health PrograRylicy and Procedures for Certification of Physician Determinations for
Aerodigestive and Cancer Health ConditipRebruary 20, 201%ittps://www.cdc.gowttc/pdfsholicies/
WTCHPPPCertPhysDetFINAL20Feb20588.pdf (Hereinafter WTCPHPolicy and Procedures for Certification of
Physician Deternmations)

14 WTCPH, Policy and Procedures for Certification of Physician Determinatiqps 45.

ISWTCPH, Policy and Procedures for Certification of Physician Determinatipng.
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The September 11th Victim Compensation Fund (VCF)
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recommendation.

1642 U.S.C. 88300mr22(a)(6)(B) and (C). Each of these deadlines wasasedfrom 60 days to 90 days by the
Zadroga Reauthorization Act of 2015.

17 Letter from Reps. Carolyn B. Maloney, Jerrold Nadler, and Peter King, et al. to John Howard, Director, National
Institute for Occupational Safety and Health, September 7, 2011.

quests a recommemlddat i oacdmmenndatei SAAGMust
receipt and the WTCHP administOrator

eview was wntodt tipitomsas ycbolnes tgriaviennt st rhiko t & e t

be ma
mus t

Mal one

Gh a mlme

petiti

u &csotnidnugcmtmleaahtt at ke r e d miewi otfr ate ovr
n ¢ reefai sgehdt ecrasn cwehro rshatnedse dahnaotn gg rfoi
coverage lmr rceamoenrs eu it e
tion, the WTC adMmMmiewiisstwr ather arvaqu asbtled it
s soaucticaotmeeds wi t h the exposures resulting

whet her

embbns ¢d STACIdAcgcomdnet t beas WITCHP administrat
6t0hamwpes of cancer, couwvaidinalgadigmngly
r in persons less tha°ho260hgyge bhriesltaotbefda W& Cand
h conditionsdi tihass makmmegn £hkelse wmder

every

t he V

s +roenl attoe da dhde aclatnhc ecrosn dtiot itoh
ty Office (GAO) -found tha
gwwacharovadsunated whether €
01, terrorist attacks wer
y of de GAAldopnnegnedncer ba
admini

fact t

con
r or other comndilitutend brealbdbthondiaf aWhbC meet
likely to be a significan
causing the ®Thknpanecdr aheoal ihdéondedi ohat

admini
on t

18| etter from John Howard, Director, National Institute for Occupational Safety and Health, to Elizabeth Ward, Chair,

WTC Health Program Scientific/Technical Advisory Committee, October 5, 2011.
19 For the purposes of the WTCHP and VCF, a rare cancer is a ¢thateccurs in less than 15 cases per 100,000

persons per year in the United States. This includes, among other cancers, cancers of the brain, male breast, and

gallbladder. A complete list of covered rare cancers is provided on the WTCHP web#ijps:dtvww.cdc.gowttc/
conditions.html

®Department of Health and Human Services, “World Trade

Cancertothe Listof WT®R e | at e d He a |77 hedefabRegiste$6158,15aptember 12, 2012.

21U.S. Government Accountability Offic#/orld Trade Center Health Program: Approach Used to Add Cancers to
List of Covered Conditions was Reasonable but Could be Impré&Ad-14-606, July 2014.

2242 U.S.C. §300mm22(a)
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The September 11th Victim Compensation Fund (VCF)

One ye,ahel WT€HP administrator adderd tperdo shteaatlet hc a n
condi®Tihen SWTCHP administrator has also establishe
types ©&4dndamerimum onset periods for®certain typ

VCF Operations

The Civil Divisidmsocafd otehnel sDeciibse tt M&HK tVXpFE ci al Mast
currRBRwmpd yBh a tdteaccivhdadisyeylai gi bi l ity and benefits. A
hSepecialsdMas $ eon on his or her claim may file a:
VChH ilmega of ficer appointed by the VCF. There 1s
f VCF decisions. A c¢claimant may amend his o he
l aimant has new material relevant to th m

o O &

r
e ¢l ai .

RegistratiobBeadldi €£€¢daim

Al'l c¢claims for VCF benefits must be filed by Dec
reaut hor’'s zatn d.otmbBneafedtr e filing a claim, a potentia
with the VCF by one of the following applicable
e by October 3, 2013, 1 f the ¢l aimant knew, or
he or she suffered a physical ‘harm or died as:s
attacks or rescue, recovery, or debris removVeze
eligibleF,f oorn tohre b@ ore October 3, 2011 ;

e within two years of the date the c¢claimant knce
known, t hat her elratsehde phlayws iacaWlTCheal th condi t i
result of t'the tSektse mmedr ikl el igible for the V

4 claimant has a condition that 1s later added
WTCHP, themratrhepetrwaood begins on the later of the
entity, such as théc dVALHPs dari ansdgd¢mec worketrsr mi n
condition is rela%tetda ¢los ,t hoer 'Swlpem db eadloalilmantadded
to the list of condi® ions covered by the WTCHP.

VCF Benefits

Benefits under the original VCF were not subject
Wh etnhe VCF watso tralo pbeenreedf i t s wer e sjphbojweecvte rt, o a ¢ a |
there were no specific caps ompiBdawedumabj benefo
on momnomic losses and total benefits.

Z®Department of Health and Human Services
Listof WTCRe 1l at ed He al t hede€abRegisieb7514,5aptember7l8, 2013.

24World Trade Center Health Programinimum Latency & Types and Categories of CanBewvised, November 5,

2014, https://www.cdc.gowitc/pdfspoliciesivichpminlatcancer20141-07-508.pdf For example,ite minimum

latency period for mesothelioma is 11 years from exposure and the minimum latency period for most solid cancers is
four years from exposure.

25World Trade Center Health Prografime Intervals for New Onset Aerodigestive DisordBevised, Fetnary 18,
2015, https://www.cdc.gowitc/pdfs€WTCHP_Time_Intervals_New_Onset_AeroDig_Disorders.pdf example, to

be compensable certain obstructive aywiseases, such as asthma and chronic cough syndrome, must occur within
five years of exposure.

26 A table of deadlines for each type of medical condition is provided on the VCF webgtfgsatwww.vcf.govpdf/
RegisterChart.pdf

R “World Trade Cen-
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The September 11th Victim Compensation Fund (VCF)

Benefits undompt Be cVE@FE mSormar@r deter mined by the ¢
cl ai’sgacnotn o mi ¢ and none ceocnoonmoinei ¢l olsossesse.s ,F otrh enroen 1 s
for c¢claims based on cancer and $90, 000 for all 0
t Sepecial Master i1is only permitted to consider t

determining losses to pastwhiachst higmiatmadntf uo ire e
economic losses that can be paiFd GrPher.8siaswaa dtso't
in past iterations of the VCF, benefits are redu
to clauvmhanas ,lisfe insvcempenbenedéntpaymoenkeryrsand
benefits rel’stedy)j tbgathlk perSoaial Security Disab
(SSDI) and the PRdddfci tSafRtgygOadfii cRSOB) .

VCKFinancing

The costs of VCF benefits and administration are
costs for Group A benefits and administration we
appropriati onZa dprroogvai (déesdt sb yf otrh eGr dmipn iBs tbreanteifant sa rac
financed-tbmet hppowmeoriation oZaddogabRtaduophoproai
Act of DTHWUS, the total funding available for the
Funding was made e xempon fZbapdmrtobgemad gReeta ust ehqoureisztartai o n
20 F's

L] , L]
Special’sMRetlaction of Future
Total funding for VCF benefits and administratiyv
appropriations that have beenRpaotvhdedAdAani 6o heA&ta
20)Jwith a total cap of $4.6 billion for VCF Grou
Special Master to annually reassess VCF policies
and procedures s at instfsy tthhaet sctlaatiuntaonrtys rweiqtuhi rtehnee m
physical conditions have their claims prioritize
administrative costs associated with Group B ¢cla
fundd ng.

Special’e MAssess ment

Notice of Inquiry

In October 2018, the Special Maestearal p Relgiisshed a
seeking public comments on possible policy chang
ensure there 1 sadsmifnfiisctieern ta nfdu npdaiyn gf uttour e VCF ¢ 1 a-
$4.6 billion cap ThheGrSOmec iBale xMaemntddrt uresei ved 28

272 U.S.C. § 905(g)(1)(B). The exemption applies to any sequestration order on or after the date of enactment of the
Zadroga Reauthorization Act of 2015 (December 18, 2015).

28 Section 405(d)(2)(C)(ii) of the ASSA (49 U.S.C. § 40101 note).

®Department of JW¥itcecem CSBmpeambeionlFun dFede@bRegisteh s ati on of
49946, October 3, 2018.
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The September 11th Victim Compensation Fund (VCF)

response to this Notice of Inquiry, of which 16
possiblod i ¥GF amd prd3cedure changes.

Table 1. Projected VCF Program Costs

(from VCF& reopening on October 3, 2011, througimd of program authority
Group A andGroup B claims)

2019 Report 2018 Report 2017 Report
Historical Historical Historical
Historical Data and Historical Data and Historical Data and

Data Model Trend Model Data Model Trend Model Data Model Trend Model

in millions of dollars

Projected
Award Costg $10,064 $11,660 $7,032 NA $4,056 $7,083

Projected
Administrative
Costs $251 $251 $264 NA $226 $226

Total
Projected
Costs $10,315pP $11,911p $7,295 NA $4,282 $7,309

Sources: September 1% Victim Compensation Fun&eventh Annual Status Report and Third Annual Reassessment
of Policies and Procedufebruary 2019, pil, https://www.vcf.gopdfAMVCFStatusReportFeb2019.pdhd earlier
versions from 2017 and 2018.

Notes: The historical data model is based on historical program datithe historical data and trend model
uses historical data augmented by recent trends in program participdtien2018 report did not use the
historical data and trend model for projections.

a. Includes initial and revised awards.
b. Exceeds total availablending of $7.375 billian

Projections of Future VCF Expenditures

In February 2019, the Special Master published h
policies a®hTdh ipsr orceepdaurwte sised Isu dd projections of fu
admistrative costs. One projecahnalmmt hiesr bparsocjde cotni oh
basetdhedrsnest orical data, augmented by data on rece
were also used i,whd¢ htehae2 21071 8a saskegsesprmenpta ¢ t ©ed c o s t s
on historical program data.

As s hdabllien he Special Master projects under botl
byt he end of the program will far Tehxicse eids tthhee $f7i .r:
time the Special Master lpaonsetfscatldlnbVCGpfe Digt g m f u
and administrative expenses.

On J2lne 201 %,eismtawrry nlge fore the House Committee on
Master tpmicorteeads es in death ¢l ai momes pohnadwer s 1 ai ms

%A summary of these public comments and the Special Master
Appendi x A of tS3eeentiSAnrual Status R&parsandeThird Annual Assessment of Policies and
Proceduresavailable online dtttps://www.vcf.gowdfVCFStatusReportFeb2019.pdf

31 September M Victim Compensation Fun@geventh Annual Status Report and Third Annual Reassessment of
Policies and Procedure$ebruaryl5,2019 https://www.vcf.gowdfVCFStatusReportFeb2019.pdf
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played a role in driving projected oenngerfeists cost s
pr ovi?dde¢. Special Masterdadwn howt hwdooshveocifnrc,r elisesk c
be attributed to each of these three factors.

#1 EUOT w" OEDPOU

As of May 31, 2019, the Special Maesltiegri bhlaes fdoert e r

t reeopV@Ed Ofa wtalreds eleci sions based on economic an
t

a
been made *As 8a5 6¢c ocnapsaersi.s o n , he original VCF pai
dea* h.

nce WhaeVd@K hor itzhaet inounmbienr 200f1 Sedleiagtihthleen saensd a war
creased. sFgni€fleams$lpaid prior to reauthorizat
id in 1%®TWdesthinakess than four years since re
a¥,1%¥00% increas@f ithledd® 8t hhaawwadds paid since
re awarded in the period between April 30, 201
aims pai dl hirno uMahy t2h0el % nd of May 2019, there ha
new eliisgiicdbrisl ianyd dmcaeds ham d8ank vchai ms per m

thohghSpecial Master does not discuss the caus
ture of many of the compensable mewithl condit
wr i vanle arnast etshat many persons eligible for c¢com
e as a 71 esruellta toefd thheeatilhtplWslsGnabld iyt g ombei r familie:
r death % ompensation.

e =5 » Wo g 5T ~w
o "o ® = Ln—o o 3 =

"EOEI Uw" OEDPOU
Cancers weto® fhestVCFddsdcompensable conditions i
there have been 8, 734 cases with at l east one fo

VCF. As of the end of April 2019, eligh bolfe c1 ai m
all eligible VCF ¢l ai ms.

As s howblteme most significant growth in cancer c
were added t ee Itihgei bllies th eoafl tWMiT G ondi tions and also
Bet ween Septémbaomd 3Dgc@&iber 31, 2 0 1whi,t ht hcea nncuenrb e r
as the only compensable condition (cases that wo
for the addiirndroaba%soefdrdcladd ad n)s 3c8lda i ms . Tihsi s i ncreas
understandable and expected given that this was

32 Testimony of Special Mast&upa Bhattacharyyan U.S. Congress, House Committee on the Judiciary,
Subcommittee on the ConstitutioCivil Rights, and Civil LibertiesThe Need to Reauthorize the Septemb#r 11
Victim Compensation Fupd16" Cong., ¥ sess., June 21, 2019.

33 September 1M Victim Compensation Fund/CF Program Statisticgas of May 31, 2019), June 5, 2019,
https:/www.vcf.gowdfVCFMonthlyReportMay2019.pdf

34Kenneth R. Feinbergginal Report of the Special Master for the Septemb&nidtim Compensation Fund 2001
Department of Justice, 2004, 23.

35 September M Victim Compensation Fundkifth Annual Status Report and Annual Reassessment of Policies and
ProceduresMarch 13, 2017, p. &ttps://www.vcf.gowdfVCFStatusReportMar2017.pdf

36 Congressional Research Service (CRS) analysis of VCF program data from various data reports available online at
https://www.vcf.govprogranstatsarchive.html

37 A claim that has already been awarded benefits may be amended at any time if the circumstances of medical
condition, economic, or noneconomic loss change and additional compensation may be awarded. This can include
filing an amendedlaim after a previously paid claimant dies from a compensable condition.
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Report Date Claims Only Claims Claims Report
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December 31, 2016 15,851 1,897 11.97% 36.77%
December 31, 2017 18,024 2,485 13.79% 31.00%
December 31, 2018 22,323 3,929 17.60% 58.11%
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38 U.S. Government Accountability Officeyorld Trade Center Health Program: Approach Used to Add Cancers to
List of Covered Conditions was Reasonable but Could be Impr&Ad-14-606, July 2014.
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erchetxdbhpod cancer, applies equally to all p
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abiabetryyomhposure in the aftermath of the Sep
d bhbasRRathber the only requirement that a ca
d tso eax ppoesrusroen i n t he a W € Hifdaetthe ronfi ntahtei oant ttahca
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a
th e i lihoodaony prebabechntyrtiwetldxpercuendbaded
1 n he aftermathOdf tWhkecarS kgga eoncbresr welr, e 2dddded t o
related health conditions.
Thagppropaclhi fferent than the probability of causa
under Part B of the Energy Employees Occupationa
(EEOI GhA)wWhich the pr ®balinlcietry wtalsa tc aau sppadr sboyn oc cu
to ionizing radiation must b®THO WWOEPrgsempeiveo
eligibility modd¢hei probabohn mgdetfr ettt dimme nded by
National Research Council Btoarhe oms Rhdtiatd ome Efif
eligibility for benefits under the Radiation Exp
lived near the Nevada Test Sit e?Hbouwreivieg ,attthees pher
presumptive eligibifedgrambdedmpesnuanstiddd ogr @g hams
disability compensation for veterans exposed to
Third, cancer c¢laims have thenopnoatnecretaiianls .t df hree s ul
cap oenc omoonmi ¢ | oss cadwarmks ifsor$ 2c5dn Dedeobm amecresrus $ 9 0,
cl ai ms

- O Ux @OEH O U

Since 1t was rheutViCdr hased pian d2@iwdyrdmo-ho an 1ncre
respoaoanders claims paid prior to ra@aamthorization
responrdacbuding those who participated in cleani:

crash sites ornpwaisdoandt t wlnal oldi weedreolvi siting 1 owe
Manhattan between Septembmaddlup2U@th, ofaldoMay 30

3942 U.S.C. §300mn22(a).

40part B of EEOICPA, codified at 42 U.S.C. §8738#1384w1, provides cash and medical benefits to certain former

workers in the development of atomic weapons with specific types of cancer. Workers who areaidheart

EEOI CPA Special Exposure Cohort are eligible for EEOICPA b
least as likely as not” (probability of causation of 50% o
41 National Research CounciloBrd on Radiation Effects Researfissessment of the Scientific Information for the

Radiation Exposure Screening and Education Progféfashington, DCThe National Academies Pre&905).

42 For additional information on RECA, see CRS Re@RiS Report R3956,The Radiation Exposure Compensation

Act (RECA): Compensation Related to Exposure to Radiation from Atomic Weapons Testing and Uraniynbyining

Scott D. Szymendera
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compensat PAn afvatridse .end of 2018, theopercentage
res pohnadde rrsl 9 %no fi atiawanfifd s .

Al t hohghSpecial Mastrmomesipebsddme dancoeasef inhe ¢
inecarse in VCF b dreeecfelntti opnismrise gartoadnt ¢ x we b d available

funding, l imitations 1 n atnhael ydiaitsag proetpeom ttieadl bcyo stth e
difficwdngrdashenranohy SpeciAt Mhet ¢i1 met oaf e Reaut h
in December 2015, mnot quit en olmde% poofn dilrdsa yW,C Fj uvaswta r d
about 38% of claims fTHewewhiesfiomnohig gopatatc
as the Special Master 1s compar,inmng gdartdal essn aowar d
whet her those clwaitthsourte samlyt aidmd ia waomdsgoefi nf or mat i
claims filed that may resul tbyi nt haewaVrCdfs .i nl ni tasd daint
statusarreepoacdrnsding-rtep otrht &&idW @l Riltnas. €sh £dha tyae aan
claimant categories, th¢tnroe racri@PfoantstcemBidt OB cas es
awards rep&€lmedti netebkaif orre ppodatfip Icea,s e s , or 2% of
awards, ar‘mol ir ® Bopadt neiddro rt yh.e

Reductions of Future Awards

Because award costs umdextcobebd7ht3hitabd blid ldmwea pmojaoec
fundiim gFe br uahrey S2pllc%,al Master announced the foll
of all future VCF awards for all cases pending a

e For all cases filed ohe ocabetdilsabetecoF edbwandy 1,
reduced by 50 %;

e For all qcuaasleisf yt hfaotr expedited p
terminal illness or significas
reduced by 50%; and

e For all cases filed after iBdberuvaedwmwclke,d 2019, t

rocessing becat
bebHinancial hart

by 770 %.
In all cases, the full amount af ecaohngt ionfufes ettos bfeo r
taken.

The awardarmeottappi pnso apipriatlisaldlexc iissisomed before
20109. However, there wifhtbeesaeahpdal sngFedjappam
noneconomic | ossi sdediesdiudmres ,a ptpirebad ¥Cthasaersi nigsvol vi
mo s t severe conditions, such as cancer, interst
i
]

noenc onomic 1| os-komasde se,c Dtaloasoc¥lCdidoul ¢ appeals hear.i
after December 18, 2020. These schedulnet change

43 September 1M Victim Compenstion Fund,Fifth Annual Status Report and Annual Reassessment of Policies and
ProceduresMarch 13, 2017, p. %ttps://www.vcf.gowdfVCFStatusReportMar2017.pdf

44 September M Victim Compensation Fun@&eventh Annual Status Report and Third Annual Reassessment of
Policies and Procedure$ebruaryl5,2019,p. 16,https://www.vcf.gowdfVCFStatusReportFeb2019.pdf

45 Testimony of Special Mast&upa Bhattacharyyan U.S. Congress, House Committee on the Judiciary,
Subcommittee on the Constitution, Civil Rights, and Civil Liberfidss Need to Reauthorize the Septembr 11
Victim Compensation Fund 16" Cong., ®'sess., June 21, 2019.

46 September M Victim Compensation Fun@geventh Annual Status Report and Third Annual Reassessment of
Policies and Procedure$ebruaryl5,2019,p. 16,https://wwwvcf.govhpdfVCFStatusReportFeb2019.pdf

47 September 1M Victim Compensation Fund)etermination of Funding Insufficiency: Questions and Answers
February 201%ttps://www.vcf.gowdfVCFFIQandApdf.
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funding to peacyononmirce alsoesds ndoent er mi nati ons made on
conditions.

Potential VCF Re autt!Hbornigzraetsison

The VCF is schedul eld8 t200 Bs6u.nsbeht g foans sDse ctehneb eqrue s t i o
wh et hreera uttohor imeot heepriograxpire. On June 12, 20
t he Judici abl.yR.o,rldielrde dN et vheart FPoerr greatn etnhte AHiet thooersi z a t i
the SeptMimb@omplensati,bre FwmpdrAetd. ISde nSt4disal 1 e gi
pending committee action in the Senate.

This reauthorization legislation includes the fo

e authorization for the VCF through FY2090, wi t
to fil*®® ¢l aims:;

e rmoval of the cap on VCF funding;
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ar through FY20090;
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aymentdidffetrekance bet ween the full award and
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The reauthorization legislation would not make a
awards. T hael sloeuglids Inaotti osmpeci fically address the t°
costhtahe SpeciiddntiMafshed nZ20G % si on@li)ntce ctaismen ¥ n

death (¢cZ)anmer c(l3®) ms maoMmdo®mondleorwse ver, because t 1
legislation would provide full funding for the V

2

incesgaisn program costs would mdt funadulhtg tm tpplhg ¥
benefits. The Congressional Budget Office has no
the reauthorization bills.

48 This would bring the VCF in line with the WTCHW®hich is curently authorized through FY2090.
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Appendix.Sept e mbWr c1im Compensat
Fund rAdva and Amount s

Table A -1. September 11 t Victim Compensation Fund (VCF) Awards
(from VCF& reopening on October 3, 2011, through December 31, Z018roup A and Group B laims)

Compensation Awarded Number Amount
Initial Awards 20,981 $4,291,381,834.6(
Revised Awards 5,603 $509,124,835.9C
Total Awards 26,584 $4800,506,670.50

Source: September 1% Victim Compensation Fun&eventh Annual Status Report and Third Annual Reassessment
of Policies and Procedirebruaryl5,2019, p. 15at https://www.vcf.gowdfACFStatusReportFeb2019.pdf

Notes: Award amounts are after offsets for benefits from collateral sources such as life insurance.
a. Revigd Awards include compensation awarded after an amendment or appeal of an initial decision.

Table A -2. September 11 t Victim Compensation Fund (VCF) Award Amounts
(from VCF& reopening on October 32011, through Decembe8l, 2018 Group A and Group B laims)

Compensation Awards Personal Injury Claims Death Claims
Total Awards $4,408,575,405.21 $391,931,265.29
Highest Award Amount $4,133,466.00 $3,687,255.65
Lowest Award Amourtt $458.13 $4,124.70
Mean Award Amount $227,375.08 $682,807.08

Source: September 1th Victim Compensation Fun&eventh Annual Status Report and Third Annual Reassessment
of Policies and Procedirebruaryl5,2019, p. 15at https://www.vcf.gowdfA CFStatusReportFeb2019.pdf

Note s: Award amounts are after offsets for benefits from collateral sources such as life insurance.

a. Does notinclude awards of $0.00 due to total reduction of award due to offsets or becausgaineant
was already fully compensated by an earlier VCF award.
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Table A -3. September 11 th Victim Compensation Fund (VCF) Compensation Paid by
Category

(from VCF& reopening on October 3,@L1, through December 31, 2068Group A and Group B laims)

Claimant Category Claims Paid Amount

Respondeii New York 16,525 $3,849,021,080.5¢
Respondeii Pentagon 30 $8,970,012.20
Respondeii Shanksville 7 $1,441,017.56
Non-Respondefi New York (cleaning or maintenance) 693 $80,939,483.54
Non-Respondefi New York (other) 2,671 $634,886,384.9¢
Resident in New York Crasiiter 471 $102,953,949.11
Attended School/Childcare/Adult Care in New York Crast

Site 35 $10,754,643.81
Other Person Present in New York Crash Site 164 $40,725,194.9C
Non-respondefi Pentagon 15 $3,623,901.41
No Response 370 $67,191,002.4€

Source: September 1t Victim Compensation Fun&eventh Annual Status Report and Third Annual Reassessment
of Policies and Procedutelruary 2019, p. 1&ittps://www.vcf.gopdfA/CFStatusReportFeb2019.pdf
Notes: Only includes cases in which compensation has been paid by the VCF to the claimant. Does not include
cases pending review or appe@ompensation amounts are after offsets for benefits from collateral sources
such as life insurance.
a. The New York Crash Site is defined te area in Manhattan that is south of the line that runs along Canal
Street from the Hudson River to the interseon of Canal Street and East Broadway, north on East
Broadway to Clinton Street, and east on Clinton Street to thetERiser.
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